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Annexure-A

COURT INFRASTRUCTURE POLICY

Whereas the Law Commission of India in its 127™ report had underscored the

necessity of providing requisite infrastructure to the District judiciary.

Whereas the Hon’ble Supreme Court in IA No.279 of 2010 in Writ Petition
No0.1022/1989 had issued certain directions to ensure providing of necessary infrastructure
to the district judiciary and had also put in place a mechanism to monitor the progress of the
development of infrastructure at District, State and National level by constituting

Committees, viz:-

1. Monitoring Committee
2. State Committee
3. District Committee

Whereas in PIL No0.239/2009 along with PIL No0.10/2008 and Writ Petition
N0.5101/2012 the Hon’ble Bombay High Court had directed that the State Government will
have to take a proper policy decision laying down a standard procedure to be adopted for
sanctioning proposal for construction of court buildings/judicial quarters as well as the
financial approvals to the estimates, and grant of approvals to the work of repairs or

additions and alterations to the buildings.

Whereas the Hon’ble Court had further directed that the procedure which may be
designed by the State Government must ensure that unnecessary correspondence and
unnecessary movement of files from one department to another is avoided, a Single
Window System for grants of approvals is put in place and a mechanism for fixing
responsibilities on the concerned officials in the event of delay in completion of projects of

the court buildings and judicial quarters is also provided.

Whereas, the State Government is alive to the necessity of sound and robust

infrastructure and conducive ambiance for the district judiciary, and recognizes that the



quality of infrastructure has a bearing upon the quality of administration of justice and is

therefore, committed to provide good infrastructural support.

Whereas a Committee of the officers including the Registrar nominated by Registrar
General has been constituted vide GR No.Misc-1615/CR 220/Desk 13, dated 29t October,

2015 to frame the policy.

Whereas the Committee has considered the issues, identified the bottlenecks and
the measures to correct them and finalised the draft policy after due discussion and

deliberation.

Whereas, the Committee has thus proposed for consideration and approval of the
government the draft policy for expeditious completion of the projects of court buildings

and judicial quarters, vide report dated 10.05.2016.

Whereas, the State Government has considered the report of the committee and
after deliberation decided to accept the recommendations of the committee, with certain
modifications, and thereby grant approval to the final policy for development of Court

infrastructure, as under:

A. INTRODUCTION

The fact that at places the judicial infrastructure is inadequate and does not cater to
the requirement and convenience of the litigants, general public, court staff, advocates and
judges is incontestable. Thus, there have been concerted efforts in the recent past to
augment the judicial infrastructure. Resultantly a number of court complexes with modern
facilities and amenities have been constructed. The development of a particular facility at a
given place, however, remains a matter of individual effort and persuasion. It is, therefore,
necessary to institutionalise the mechanism and put in place a standard operating procedure
so that all the projects are completed in a time bound manner and thereby cost escalation is

averted.

B. Stages from conceptualization to the completion of the project:-

1. Initiation of the proposal by the Principal District Judge/Judge to construct a new

court complex/residential quarter or redevelop the existing one.



10.

11.

12.

13.

14.

15.

16.

Preparation of a plan/design by the local Public Works department.

Vetting and approval of the design by the Chief Architect/Deputy Chief Architect,

Government of Maharashtra.

Preparation of final plans/estimates by the local Public Works Department (with
the approval/sanction of the Executive/Superintending/Chief Engineer, Public

Works Department).

Concurrence to the plans and estimates by the Principal District Judge/Judge of

the concerned District/Court.
Transmission of the plans and estimates to the High Court Registry for approval.
Approval to the plans/estimates by the Building Committee of the High Court.

Transmission of the plans and estimates to the State Government for according

Administrative approval and budgetary provision.

Processing of the proposal by the Law and Judiciary Department.
Obtaining technical sanction of Public Works Department.
Concurrence of the Planning Department

Concurrence of the Finance Department

Concurrence of the Committee of the Secretaries headed by the Hon’ble Chief

Secretary, if the estimate is above rupees Five Crores.

Approval of the Government to accord administrative approval for the project.
Budgetary provision with the approval of the Hon’ble State Legislature.
Commencement of the work by following appropriate tendering procedure

and



17. Completion of the project as per fund flow.

The above flow chart indicates the movement of the proposal in a normal course.
The cases wherein the project gets delayed and/or there is cost overrun stand on a

different footing.

Many a times, there is increase in the scope of work which necessitates revised
estimation of the cost. At other times, somehow the project gets delayed and due to
inflation and change in DSR the estimate overshoots the initial budgetary provision. In
that event, for revised administrative approval, the proposal has to pass through all the
aforesaid stages and thus constitutes a single major factor for the non completion of the

project within the stipulated period and the original budgeted estimate.

EXTANT PROCESSING TIME

As a matter of experience, it has been noticed that as of today, on an average, it
takes around one year to accord administrative approval/revised administrative approval
from the date of the receipt of the proposal from the High Court. The various stages
through which a proposal passes, therefore, need to be appropriately streamlined and

modulated so as to curtail this processing period to a comfortable level of say six

months.

D. Status of pending projects and requirement of funds (approximate) for pending

projects as of 1st April, 2016 :-

(% in Crores)

Particulars Balance fund Funds Works pending | Total
required for required for | for A.A./ R.A.A. | (2+3+4)
Budgeted Works in | New Works
the FY. 2015-16 budgeted in
the F.Y. 2016-
17
1 2 3 4 5
(except 15% C.C.)
Court Buildings & 259.38 555.50 746.95 1561.83
others. (126 works) (15 works) (54 works) (195 works)
Judges Quarters 16.46 5.97 147.28 169.71
& others. (104 works) (14 works) (34 works) (152 works)
Total 275.84 561.47 894.23 1731.54
(230 works) (29 works) (88 works) (347 works)




E. Future Court Development Plans:-
With the rapid change in the profile of the society, urbanization and increased awareness

there is a huge potential for development of existing infrastructure of court to keep pace with
the changing times. As the litigation has increased manifold, the projects for development
of the existing court complexes and construction of new court complexes at places where
the courts were not established are being proposed in a large number. The new projects will
entail substantial expenditure. Timely completion of those projects will also be of crucial
importance.

POLICY INITIATIVES

1. Setting of priorities:-

1.1 As regards the pending projects the setting of clearly defined priorities in the light of
the stage of work, and the emergent necessity of the project and distress situation, if any, is
a must. It is of particular significance as the requirement is far more than the annual
budgetary provision. A very thin spreading of resources over a number of projects may not

yield desired result as all the projects may get delayed.

1.2 It is, therefore, proposed that the priorities for completion of the pending project be
determined at the commencement of the financial year, in the context of the budgetary
provision and a sustained effort be made to release the funds for those projects, on priority,

and get them completed in a time bound manner.

1.3 It is, also proposed the priority of the future projects to be undertaken from the
point of view of necessity, urgency and possibility of completion may also be determined
and separately indicated in the priority list prepared at the commencement of the financial

year.

1.4 The projects that are incomplete should be given priority. To stop thin spreading of

resources any new sanction should also be subject to this prioritization.



Type Plan:-

2.1

2.2

2.3

2.4

2.5
2.6

2.7

As regards the plan for court buildings and residential quarters, it is both
peremptory and elementary to have a predefined type plan depending upon
the nature of the court, places of its sitting, the number of litigants which
ordinarily visits it on a given working day and the entitlement of the judicial

officers who man those courts.

All the essential components of a court premises need to be adequately
provided for like the dimension of the court hall, judges’ chambers, bar
rooms, property rooms, waiting areas, lock up rooms ADR centers, eCourt

enabling features etc.

The type plan for a Court complex shall have the necessary I.T enabling
features and broadband facilities so as to promote the greater use of
information technology in the proceedings in the Court and support the
eCourt project, and thereby eventually reduce the man power requirement by

30% of the current strength.

Once a just and adequate Type Plan with the requisite facilities/amenities
and complete in all respect for the court of Civil Judge Junior Division/Civil
Judge Senior Judge and District Judge is approved, ordinarily, there should be

no deviation from the Type Plan while preparing the plan and estimates.

Same is the case with the residential quarters.

Often it is noticed that post administrative approval and commencement of
work there is substantial deviation from the approved plan and even a major
increase in the scope of work at the local level without obtaining the approval
of the Hon’ble High Court and the State Government. This leads to the
inevitable consequence of increase in the cost, proposal for revised

administrative approval and attendant delay.

Another major advantage of a standard type plan with all the necessary
facilities/amenities sans, extravagant and ostentatious features, is that in

principle approval of the Planning and Finance Department to the Type plan



2.8

2.9

2.10

2.11

can be obtained and this would obviate the various queries which are raised
by the High Court administration as well as the Government departments
regarding the necessity of a particular provision, desirability of the

facilities/amenities in the proposed plan.

A certification by the Principal District Judge/Judge that the plan is in
conformity with the approved type plans will render the process of scrutiny of

the plans and estimates at the Government level swift and expeditious.

It is, therefore, proposed that the Standard Type Plan be designed for the
courts at various levels and places as well as for the residential quarters for
the judicial officers of various rank and the authorities be impressed to send

the proposals in full conformity with the Standard Type Plan.

In the event, due to any reason, it is not possible to erect the building as per
the approved Type Plan, the plan be prepared to meet the special
requirement of the given situation while maintaining the norm as per the

entitlement as far as possible.

The authorities be further impressed that there shall be no change in the
scope of work which exceeds 10% of the cost of administrative approval
without the approval of the Hon’ble High Court and the State Government,
after administrative approval. In case of necessity, change in the scope of
work or plan of the building which exceeds 10% of the cost of administrative
approval can be made only with the prior approval of the Hon’ble High Court,

and of the State Government.

3. Estimation:-

3.1

While preparing the estimates for the projects of court buildings and judicial
officers’ quarters, it is necessary to take adequate precaution so that the
estimates are not on higher side. An estimate of a given project, which ison a
higher side, obviously eats into the funds meant for another deserving
project. The superior officers of the Public Works Department, who certify

the estimation and the Principal District judges/Judges may exercise the



3.2

3.3

3.4

3.5

necessary controlling influence to ensure that the estimate of the project are

realistic and justifiable.

It has been noticed that the delay in processing of the project from the stage
of preparation of the estimate to the actual commencement of the work is
such that by the time the administrative approval is accorded the DSR is
increased substantially. Thus, at the very stage of commencement of the

project there is already cost escalation.

It is, therefore, proposed that while forwarding the proposals to the State
Government for administrative approval, it may be ensured that the estimates
are based upon the current year's DSR. This will ensure that there is no cost

escalation due to the gap between the estimated DSR and current DSR.

While getting concurrence to the issuance of administrative approval the
Public Works Department shall take into account the likely period for
completion of the project, the likely increase in DSR and general price
escalation. On an average, the Public Works Department may add an amount
equivalent to 10% per year to the estimate cost and thereby giving

concurrence to the estimated to be budgeted.

When the priorities are determined and availability of budgetary provision
is ascertained, as far as possible, instead of Block estimates, detailed
estimates be prepared and administrative approval be obtained on the basis
of detailed estimates so as to avoid the further delay in preparing the

detailed estimates and thereafter initiate the tender process.

4, Time Line:-

4.1

4.2

After receipt of proposal from the High Court the Law and Judiciary
Department shall process it within 3 weeks, and, if it is in order, the same
shall be forwarded to the Public Works Department. The Public Works

Department shall also process the proposal within 3 weeks time.

After obtaining concurrence of the Public Works Department, the Law and

Judiciary Department shall simultaneously forward the proposal to the



5.

4.3

4.4

4.5

Planning Department and Finance Department on two separate files. The
Planning Department and Finance Department shall also take a decision on

those proposals within 3-4 weeks.

The approval of the State Government for according administrative approval
(with the prior concurrence of the Secretaries Committee, wherever required)
may be obtained, within 3 months therefrom, after following the prescribed

procedure.

In this fashion, the proposal received from the Hon’ble High Court can be

processed within 6 months, in the maximum.

Officers of the concerned department shall earnestly endeavour to maintain
the aforesaid timeline. In the event of the inaction and omission to process
the files, in terms of the aforesaid timeline, the concerned officers shall be
liable to be dealt with in accordance with the provisions Maharashtra
Government Servants Regulation of Transfers and Prevention of Delay in

Discharge of Official Duties Act, 2005.

Single Window System:-

5.1

5.2

The Committee has seriously considered the direction of the Hon’ble Court to
adopt a Single Window System to grant approvals. In fact, the Law and
Judiciary Department, being the administrative and nodal department
operates as a single point of reference for the High Court so far as the
approval to the court projects is concerned. The Law and Judiciary
Department deals with the inter-departmental correspondence and the High
Court administration is generally not required to deal with the other

departments.

The Public Works Department, Planning Department and Finance Department
deal with the subjects assigned to them in accordance with the Rules of
Business. Each of the above three departments has a defined sphere of
activity and they assess the project from their respective domain. Each of
these departments exercise a particular regulatory function to ensure that

there is no breach of norms and regulations.



5.3

5.4

5.5

The Committee also felt that the reference of the proposals, above a certain
value, to the Planning Department and Finance Department and to the

Secretaries Committee is a part of the system of checks and balances.

The functions which these Departments/Committee discharge cannot be

delegated to the Administrative Department, unregulated and uncanalised.

The Committee was, therefore, of the considered and humble opinion that
streamlining the procedure, providing greater delegation of power and
reengineering the processes may have the same effect as a single window
system but it may not be proper to delegate all the critical functions of Public
Works Department, Planning Department and Finance Department to the

Administrative Department irrespective of the value of the project.

6. Greater delegation of power to the Administrative Department (Law and Judiciary

Department):-

6.1

6.2

6.3

As per the extant practice, in terms of Manual of Financial Power, 1978 Part |,
Sub Section-5, Sr. No.1, Maharashtra Public Works Rule Book Paragraph
No.134, proposals up to rupees Five Crores can be processed by the Law and
Judiciary Department, without the concurrence of Planning Department and

Finance Department.

It is noticed that very few proposals, especially of the court complexes, fall
within the limit of rupees Five Crores. It was, therefore, felt essential to
recommend that this limit of rupees Five Crores may be enhanced as may be
decided by the Government, so that the proposals of court complexes at
taluka places and the residential quarters for judicial officers can be
expeditiously processed by the administrative department without necessity

of referring the files to the Planning Department and Finance Department.

As per the extant norms every proposal for revised administrative approval
irrespective of the amount by which the revised estimate exceeds the original
budgeted estimate is required to be submitted to the Planning Department

and Finance Department. And, if it exceeds rupees Five Crore before the

10



6.4

7.1

7.2

7.3

Secretaries Committee. The said stipulation leads to considerable delay in

according revised administrative approval.

It is, therefore, proposed that in cases where there is no change in the
construction plan and scope of work, the administrative department may be
permitted to grant revised administrative approval up to the limit of increase
of 15% of the original estimate. These projects are essentially those wherein
the estimate increases due to price escalation/change in DSR. If there is no
change in the construction plan and scope of work there seems to be no
propriety in seeking revised administrative approval. Therefore, a substantial
number of projects can be granted revised administrative approval by the
administrative department, albeit, after ensuring that there is no deviation

from the approved plan and no change in the scope of work.
Budgetary provision:-

The development of infrastructure of the district judiciary has been under the
Centrally Sponsored Scheme. The ratio of the Central and State share was

75:25. In the Financial Year 2015-16 the ratio has been changed to 60:40.

In the last five years the amount received against the central share is

indicated in the table given below:-

(X in lakhs)
Financial Year Central Share
2011-12 5837.41
2012-13 10479.26
2013-14 13551.39
2014-15 10147.52
2015-16 6263.94

In terms of the Centrally Sponsored Scheme, the State Government is
expected to make matching contribution. In the last five years, the grant
made available by the State Government for development of judicial

infrastructure is as under:

(% in lakhs)
Financial Year State Share
2011-12 11618.25

11



7.4

7.5

7.6

2012-13 13234.92
2013-14 10845.71
2014-15 12638.95
2015-16 12479.29

The State Government has contributed to the Centrally Sponsored Scheme
over and above the ratio of its share. Yet, as the requirement of funds is to
the tune of ¥ 1732/- crore (approximately), the overall budgetary outlay

needs to be increased.

It is, therefore, proposed that the State Government shall make efforts to get
more funds from the Central Government for the Centrally Sponsored

Scheme, matching its ratio of 60%.

The State Government will subject to availability of funds increase the
budgetary outlay to the Law and Judiciary so that the pending projects are
expeditiously completed and there is return on the investment already made

in the projects which are awaiting completion.

8. Utilisation of funds:

8.1

8.2

The full utilisation of the funds is of utmost importance. The statistical data
indicates that there has not been full utilisation of the funds made available in
a particular financial year. The non utilization of the funds resulted in the
lapse of the funds and again making a budgetary provision in the next

financial year.

Following chart indicates grants made available, and the amount utilised.
(% in Crores)
Financial Year Grants made Grants Percentage (%) of
available utilised utilisation

2011-12 174.56 153.31 87.83

2012-13 237.14 213.79 90.15

2013-14 243.97 231.48 94.88

2014-15 227.86 192.92 84.66

2015-16 242.69 220.95 91.04

12



8.3

8.4

8.5

The aforesaid chart indicates that mere making of budgetary provision is not
sufficient. Earnest efforts are required to be made to utilise the funds for the
particular project to the fullest and avoid the surrender of the grants and the

eventual delay in completion of the project.

It is, therefore, proposed that Superintendent/Executive Engineer of
concerned Public Works Department and the Principal District Judge/Judge
continuously monitor the progress of the project and proper and full

utilisation of the funds.

The Committees constituted by the Hon’ble Supreme Court to monitor the
development of infrastructure need to be galvanised. Effective monitoring of
the quality of work, its progress including the timely completion of tender
process, and strict adherence to timeline is of critical significance to achieve
the target of timely completion of the project. The District Committee and
State Committee, may, therefore, be requested to zealously monitor the

progress of the projects and utilisation of funds.

9. Purchase of furniture:

9.1

9.2

9.3

As regards the liberty to courts to purchase the furniture by adopting
eTendering process without intervention of Public Works Department, the
Public Works Department has conveyed its concurrence to adopt the process
of purchase of furniture by competitive eTendering process to be conducted
by the district courts. As a matter of policy there seems to be no objection to
the proposal to invest the authority with the Principal District Judge/Principal
Judge(s) and the Registrar, High Court to purchase the furniture by following

competitive eTendering process.

It is, however, necessary to define the norms for the furniture to be installed
and also standardise the requirement of furniture so as to ensure that there
is uniformity in the procurement of furniture and the cost of furniture is not

excessively disproportionate to the overall estimate and requirement.

However, the willingness of the High Court administration to undertake the

said exercise may be obtained. Similarly, a mechanism may be devised

13



10.

11.

9.4

whereby funds for the component of furniture are made available at the
disposal of concerned Principal District Judge/Judge. Otherwise, moving a
separate proposal for granting administrative approval for purchase of
furniture and also making a budgetary provision for the same as an
independent new item would prove more time consuming and will also entail

duplication of efforts.

It is proposed that a necessary provision may be made in the Financial Power

Rules, 1978 to authorise the purchase of furniture on the aforesaid line.

Approval to the work of repairs or addition and alterations to the existing

buildings:-

10.1

10.2

111

As per the extant norms, the Registrar General accords administrative
approval for works of repairs/minor works upto rupees Three Lakhs per work.
It has been observed that the amount at the disposal of the High Court
administration may not cater to the requirements of all the district courts. At
times, the works of repair are urgent in nature and cannot await

administrative approval at the level of the State Government.

It is, therefore, proposed that the Principal District Judges/Judges may be
invested with authority to incur expenditure for repairs/additions/alterations
out of the grant made available under the head of 27-Minor works, up to
rupees 20 lakh per year. The proposal for incurring expenditure for repairs
and/or alterations shall, however, be forwarded by the Principal District
Judges/Judges to the High Court administration and after approval by the
High Court, the estimates be forwarded to the State Government and the
Head of Department may be invested with the authority to sanction the
expenditure for repairs /addition/alterations up to the upper limit of rupees

twenty lakh per district per year.

Mode of Communication:-
The time which is lost in communication between the District Court, High

Court administration and the State Government is certainly avoidable.

Earnest efforts be made by all the concerned departments to increasingly use

14



the electronic mode of communication to ensure speedy clearance of the

proposals.

11.2 A separate email ID for the desks dealing with the said proposals of the High
Court and District Courts may be created and the concerned officials shall
make greater use of eOffice mode for correspondence with the High Court

and district courts.

%k k %k
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